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UNITED STA ES.D”?AHE%IENT‘OF‘JUSTTCE

WASHINGTON, D.C. 20330

. . Address Reply tothe
Division Icdicated
&nd Refer to Initials snd Number

TEY.:CRE

November 27, 1973
60-235-38

Dr, Betsy Ancker-Johnson
Assistant Secretary for Science
- and Technology

Department of Commerce
Washington, D. C., 20230

Re: U, S. v

L 2

Tnternational Business Machines
Coxporaiicn,

68 Civ, 200 (S.,D.N.Y)

Dear Dr. Johnson:

- © - On November 19, 1973 the Court entered the attached order
S which pursuant to Rule 3% of the Federal Rules of Civil Pro-

- cedure directs various departments and agencies of the govern-
ment to produce to ITM for inspection and copying documents

as described therein that have relevance to electronic data
processing, What documents vour dépcrpmenh or agency 1is re-
quired to produce.depends upon whether it is 1lis ted on the

A. or B, paragrephs of the order.

This notice is being sent to you in advance of the time
tbat prodnc ion is required so that your agency will be able
to anticipate such producticn by appropriate action. Prior

to that time the Department will contact you to assist you in
complying with the Court’'s Order and will advise you in more
detail what fl*cs must be produced and what procedures

should be follow Produr£ion will onbably follow the order
in which the agc icies are listed in paragraph A. and B. Ve
believe that the Court will IEQUlrLAiﬁ%aﬁﬁ&bSQQLﬂng orcer

that all dDCLmyﬂLS be made ﬂvaxlabld%ééﬁﬂkei“*ﬁ pect] 3
copying can be completed by May 1, 1974, IV R
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In order to facilitate the production at your department
or agency we request that the attorney responsible for pro-
duction advise us by letter as soon as convenient as to the
earliest date when production to IBM can commence, where pro-
duction will be made and approximately how much material is
involved, _ '

'We also want to advise you that IRM has stated to the
Court that it intends to take between 2 and 8 depositions

of personnel at each agency (the number is probdbly dependent

upon the agency's involvement in EDP preccurement or evaluation).
Where persons are specified in the Court Order, it is anti-

cipated that those persons will be deposed by IBM as may others
involved with EDP, An attorney from the Department will attend

“such depositions and will discuss procedures with the person

to be deposed prior to the deposition. The times and locations
of these depositions will insofar as possible be worked out to
meet the convenience of the person to be deposed. Should you
have any questions concerning this letter you may call the
undersigned at 739(Code 187) 2492 or 2592, but it would be
appreciated that the letter response requested above be made,
prior to such call;y~——ouu T

Sincerely yours,

© THCMAS IE. KAUPER
Lssistant Attorney General

. Antitrust Division ,
‘ ) - ,;’)- - e o .
o ’”44(_/49“ A/i:j;é7 o
S ‘“/// 4 2955 O

. e
] By: Charles R. Esherick
\ - o © Attorney, Department of Justice

L
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The court has ordered production of all documents relating
to the bid, procurement, study, use, consideration or evaluation
of EDP products or services, or of the suppliers thereof.

Documents requested are those dated from January 1, 1961
to December 31, 1972.

Documents include letters, memoranda, notes, routing slips;
telephone, TWX and other messages; flip charts, drafts, summaries,
accounting books and records, listings, brochures, directives, regu-
lations, studies, analysis, diaries, reports, forms, proposals, trans-
cripts, minutes, exhibits, and all other writings and reproductions,
whether typed, handwritten, printed, copied in computer readable form,
or otherwise, and whether contained in storage files, central files,
project files, contract files, user files, policy files, .personal files,
desk files, chronological files or elsewhere.

Electronic Data Processing Product or Service includes data

processing products which are capable of electronically entering,
receiving, storing, classifying, computing, converting, controlling,
displaying, or recording data, or which are interconnected with any
such product; and maintenance, programming, management, integration,
support, testing, consulting, feasibility studies, systems analyses,
systems design and development or education services with respect

to any such product or service.
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK

o S5 s . T o S o e e R P M L P D SN R S G R D o M D T T e e WAL W S

UNITED STATES OF AMERICA,
Plaintiff,
’ 69 Civ. 200

v. (DNE)

INTERNATIONAL BUSINESS MACHINES
CORPORATION,

pefendant.

Vot S it Yot T e o T 4 o8 B K Sk 8 T e EAR S A T B S P @ Gt G G O M Ve T St e s S S

PRETRIAL ORDIER NO. 11

_Defendant having filed a Request for Documents-—-

Set I on October 27, 1950, and the Court having entered
Pretriél Orders Nos. 2 and 3 on March 21, 1972, as amended
by Order dated May 10, 1972, and supplemented by Order
dated November 21, 1972, and Pretrial Ordgr No, 3 on
March 26, 1973, and defendant desiring plaintiff to pro-
duce additional documents and’plaintiff desiring to limif
such production and both parties desiring to expedite future
document production,

| IT IS HEREBY ORDERED éhat, subject to the.provi-

sions of Pretrial Order No. 8, the procedures set forth

he;gin shall apply to all document discovery hereafter taken

by defendant of plaintiff.

David N. Edelstein
Chief Judge
*

Novembexr , 1973.
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DOCUMENTS TO BE PRODUCED BY PLAINTIFF

In the interest of expedition, the parties have
agreed to limit document production from Government agencies
(other than that already in progress or that to be under-
taken in connection with limited specific requests) to that
described hereiﬁ. ‘

" Document production within the terms of this

order is divided into two groups.

A. The first group listed below consists of
agencies where plaintiff is to produce all documents
related to electronic data processing {(i.e., all documents
demanded‘in defendant's document demand which is Schedule 1
attached hereto with the exception of periodic records
processed by elgctrénic data processiﬁg equipment, the
subject matter of which is not related to,electronic data
processing). '

AGENCIES** (AND PARTS OF AGENCIES) FROM

WHICH PLAINTIFF SHALL PRODUCE DOCUMENTS
CALLED FOR BY SCHEDULE 1

‘

General Services Administration*
General Accounting Office**%*

Directorate of Data Automation of the Comptroller of the
Air Force*

* Includes pre-1961 documents.
** Includes predecessor and successor organizations.

*%% Tt is plaintiff's position that this agency must be
subpoenaed. Plaintiff's counsel are attempting to obtain
agreement from GAO to permit document discovery and inspec-
tion. :

-
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Army Management Information Systems Directorate

Army Computer Systems Support and Evaluation Command
Information Systems Divisjon of the Chief of Naval Operations
Congressional Research Service ¢f the Library of Congress**¥

. Veterans Administration (Washington metropolitan area only)

Navy Tactical Automated Data Systems Office

Army Materiel Command (Headquarters only)

Defense Communications Agency

Assistant Secretary for Science and Technology; Assistant
Secretary for Economic Affairs; Assistant Secretary for
Domestic and International Affairs; and the Social and
Economic Statistics Administration of the Department of
Commerce (including Bureau of the Census and Office of
Business Economics) ¥

U. S. Senate, Subcommittee on Antitrust and Monopoly of the
Committee on the Judiciary**#

House of Representatives, Committee on Government Operationsy*#

U. 5. Congress, Joint Economic Committee, Subcommittee on
Practices and Economy in Government¥**

Assistant Secretaty of Defense (Comptroller) . ..

Assistant Secretary of the Army (Financial Management)

Environmental Protection Agency (Washington metropolitan
area only) ‘

Office of Science and Technology and Office of Telecormuni-
cations Policy of the Executive Office of the President

Federal Trade Commission (Washington metropolitan area only)

Federal Communications Commission (Washington metropolitan
area only)

Department of Agriculture (Washington metropolitan area only
Department of State (Washington metropolitan area only)
Assistant Secretary of the Navy (Financial Management)

Defense Intelligence Agency {(Headquarters only)

*Includes pre-1961 documents.
**Includes predecessor and successor organizations.
*¥*Tt is plaintiff's position that these entities must be
subpoenaed. Counsel for the parties will attempt to obtain
their agreement to permit document discovery and inspection.

-3
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B. The second group of agencies listed balow

consists of agencies where the parties have agreed to limit

production under Schedule 1 hereto to:

a. EDP documents of the person>or persons
chiefly responsible for EDP procurements, opera-
tions or policy (it is recognized that sometimes
this will consist of department documents as
well as the person’s personal documents* depend-
ing on the individual and the agency), and

b. EDP personal documents* of certain
specifically designated persons (to the extent
not produced pursuant to subparagraph a. above);
such persons are designated by agency in the
list of agencies from which p;aintiff shall
produce limited EDP documents, and

¢. other documents relating to'the(th,
procurement, study, use, consideration or
evaluation of EDP products or services, or
of the suppliers thereof, and

d. other documents related to the extent,
or lack of competition in, or the changing '
nature and structure of, the EDP industry or

any part thereof.

* Personal documents include those EDP documents con-
tained in such files as the desk files, day files, chrono-

logical files, correspondence files and subject files
maintained by or for the person involved. .

-4~
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AGENCIES** (AND ZARTS OF AGENCIES] FROM
WHICH PLAINTIFF SHALL PRODUCE
LIMITED Ev. DOCUMENTS

Electronic Systems Division of the Air Force Systems Command

Naval Ship Engineering Center (including personal file; of
D. L. Ream, R. L. Britton)

Johns Hopkins University, Applied Physics Laboratory
(including personal files of L. N. McClung)

Lawrence Livermore Laboratory (AEC) (including personal files
of S. Fernbach, H. Briujnes, R. Van Holdt, W. Marron,
M. Harrison)*

U. S. Postal Service (Headgquarters; Regional Postmaster
General, New York; Regional Postmaster General, Western;
and Main Post Office, New York only) ***

George C. Marshall Space Flight Center (NASA) (including
personal files of W. S. Davis, H. K. Weidner, G. E. Daniel,
E. D. Geissler, F. B. Moore, H. Hoelzer, K. L. Heimburg, |
D. Grau, G. G. Buckner)

Space and Missile Systems Organization of the Air Force
Systems Command

Naval Electronics Systems Command (including personal files
of K. T. Shelley)
’ e -~
Social Security Administration (including personal files of-
G. Friedman, J. Faye, G. Sheya, S. Kreps, R. M. Ball,
W. E. Hanna) (Headquarters organization, Baltimore,
Maryland only)*

Langley Research Center (NASA) (including personal files of
P. F. Fuhrmeister, E. M. Cortright, H. B. Edwards, A. G.
Swanson, R. Conway)

Oak Ridge National Laboratory (AEC) (including persénal files
of H. P. Carter, J. G. Sullivan, Jr., C. L. Allen, B, E.
Black) '

Army Electronics Systems Command (including personal files
of Gen. A. B. Crawford, Jr.) (Headquarters only)

Office of Naval Research and the Naval Research Laboratory
(including personal files of A. B. Bligh, B. Wald)*

*Includes pre-1961 documents.
**Includes predecessor and successor orgapnizations.
***T+ is plaintiff's position that this agency must be
subpoenaed. Plaintiff's counsel are attempting to obtain

agreement from U. S. Postal Service to permit document
discovery and inspection. '

~5m
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Joint Chiefs of Staff
Air Force Deputy Chief of Staff, Research and Development

Bettis Atomic Power Laboratory (AEC) (including personal
files of B. H. Mount, J. J. Taylor, C. H. Glover)

Knolls Atomic Power Laboratory (AEC) (including personal
files of E. Reilly, R. Ehrlich, J. Leggiero)

Lyndon B. Johnson Space Center (NASA) (including personal
files of H. W. Tindall, Jr., J. C. Stokes, Jr., R. P.
Parten, J. P. Mayer, E. F. Kranz, D. K. Slayton, C. H.
Woodling, P. A. Whitback, J. L. Neal, A. E. Garrison,

P. L. Carroll, G. ¥. Bailey, J. V. Piland, R. B. Boyd, Jr.
A. J. Calio, P. W. Gast, M. A. Fagel, R. A. Gardiner,
W. C. Bradford, R. S. Sawyer, R. G. Chilton, B. D. Bennett

Assistant Secretary for Administration and Management of
" the Department of Health, Education and Welfare (including
personal files of L. Williams) )

Assistant Secretary for Administration, and the Internal

Revenue Service of the Department of the Treasury
(Washington metropolitan area only)* :

Ogden Air Materiel Area, Hill AFB
Air Force Aerospace Defense Command (Headquarters only)

Defense Supply Agency (including personal files of R. F.
Babler) (Defense ADPE Reutilization Office only)

Naval Air Development Center (incldding personal files of
H. G. Trembly) ‘ :

Walter Reed Army Medical Center

Savannah River Plant (AEC) (including personal files of
J. W. Wade, P. S. Tennant)

Air Force Deputy Chief of Staff, Programs and Resources

(including personal files of Gen. Paschall, Gen. Gould,
! L. E. Berger) (Directorate of Command Control and
Communications only)

Goddard Institute for Space Studies (NASA) (including per-
sonal files of R. Jastrow, A. Arking, J. A. Devries)

3-M Systems Branch of the Naval Materiel Command (including
personal files of W. P. Emery) :

Air Force Communications Service (Headquarters only)

*Includes pre~1961 documents.

-6-
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Command Support Programs of the Chief of Naval Opgratiops
and the Navy Command Syste. s Support Activity (1pcludlng
personal files of C. P. Calo, J. E. Rebehn) (Assistant
For Policy, Plans, Program and Budget; Intelligence )
Division; Fleet Readiness Liaison and Command Information
Support Division; Reconnailssance Ocean Surveillance
Division; and Command. Control Support Division only)

Los Alamos Scientifie Laboratory (AEC) (including personal
files of B. G. Carlson, T. L. Jordan, E. A. Voorhees,

W. J. Worlton, R. B. Lazarus, W. Wood)

Ames Research Center (NASA) (including personal files of
H. M. Mark, C.A. Syvertson, L. G. Bright, T. R. Dines,
M. W. Pirtle, L. Roberts, G. Goodwin)

U. 5. Army Safeguard Systems Manager and the Safeguard
Systems Command and Advanced Ballistic Missile Defense
Agency

Air Force Data Automation Agéncy

Federal Aviation Administration

Jet Propulsion Laboratory (NASA) (including personal files
of A. Finerman, J. P. Ciick, W. H. Bayley)

Naval Air Systems Command

Naval Ordnance Systems Command (including personal files of
J. A. Ward)

Air Force Strategic Air Command (Headquafterseéﬁly)

Eastern Test Range of the Air Force Systems Command
(Headquarters only)

Air Force Cambridge Research Laboratory*

Headquarters, Air Force Systems Command

Naval Supply Systems Command*

Air Force Special Weapons Center

Arnold'Engineering Center of the Air Force Systems Command
Rome Air Development Center of the Air Force Systems Commandp

Armament Development and Test Center of the Air Force
Systems Command

*Includes pre-1961 documents.

-7=

i

‘Approved For Release 2003/06/04 : CIA-RDP78-01092A000100050007-8




A[Lproved @,r.ReIease 2003/06/04 : CIA-RDP78-01Q82A000100050007-8

Air Force Logistics Commuand (Headquarters and Aerospace
Guidance and Meteorology Center only)

U. .5. Army Corps of Engineers (Hesadquarters only)

Army Ballistic Research Laboratories (including personal
files of M. H. Weik, Jr.)

Army Tank/Automotive ‘‘ommand#*
Air Force, Pacific Air Forcex*
'Air-Force Military Airlift Command**

Air Force North American Air Defense Command**

Army

Army

Army
Army
Army
Army

Army

Aviation Systems Command**
Missile Command¥#
Mobility Equipment Command**

Munitions Command**

‘Test and Evaluation Command**

Weapons Command**

Safeguard Logistics Command**

Air Force Tactical Air Command**

L
*Includes pre-1961 documents.

¥*To be discovered only if necessary to supplement
defendant's discovery of the preceding agencies.

| -8-
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It is recognized by the parties that any atiempt
so to limit document production creates problems of defini-
tion. However, in the interest of expedition, the parties
agree to use their best efforts to resolve those defiri-
tional problems. As is the present practice, prior to the
commeﬁcement of document production ﬁo IBM at any agency
listed in the second group below, a meeting between repre-
senatatives of the Department pf Justice, of IBM and of the
agency inQolved shall take place at which the representa-
tives of the agency and the Department of Justice shall

identify the specific files which will be produced by the

agency. Representatives of IBM and the Department of
Justice shall then attempt to identify what further files
or documents, if any, should be produced under the intent

of the forégoing subparagraphs.

. Approved For Release 2003/06/04 : CIA-RDP78-01092A000100050007-8
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SCHEDULE 1

Definitions and Construction

In interpreting each paragraph of this Schediule,
the following definitions shall apply:

Competitor/Competition: Competitor and competi-
tion include past, present and potential competitors and
competition.

//' ' " Electronic Data Procéssing Product or Service:
Electronic data processing proéuct and service includes
data processing products which are.capable of electronically
entering, receiving, storing, classifying, computing, con-

verting, controlling, displaying, or recording data, or

which are interconnected with any such product; and main-
tenance, programming, management, integration, support,
testing, consulting; feasibility stﬁdies, systems analyses,
systems design and development or educatipn services with

- respect to any such product or service.

Supplier of Any Eleétronic Data Processing Product
or Service: Supplier of any electronic data processing
product or service includes each person,,including-plain—
tiff, which supplied ‘or supplies or has offered to supply
any electronic data processing product or serviée.

// ' Documents requested herein shall be those respon-
sive documents whiéh are dated, issued or published from

January 1, 1961, to December 31, 1972.*

* Unless otherwise ordered by the Court, plaintiff shall
not introduce at trial documents obtained from government
agencies prepared after December 31, 1972, provided however,
that the Government may use those documents prepared after
such date which were prepared in connection with this liti-
gation and which relate to events prior to December 31, 1972,

~ 10~
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/" Documents: Documents include letters, memofanda,
notesg, routing slips; teiepnune, TWX and other messages;
flip charts, drafts, summaries, accounting books and records,
listings, brochures, directives, regulat;ons, studies, znaly-

sis, diaries, reports, forms, proposals, transcripts, riin-

utes, exhibits, and all'otherrwritings and reproductions,
whether typed, handwritten, printed, copied in computer
readable form, or otherwise, and whether contained in
storage files, central files, project files, contract files,
_user files, policy files, personal files, desk files,

chronological files or elsewhere.

Documents to be Produced

1. The following documents concerning any sup-
plier of any electronic data processing product or service:
a., documents relating to the relative strengths
oxr weaknesges of a supplier in any ispecs of the
electronic. data processing industry, or the relative
gfowth; profits or position of a supplier in such
industry;
b. documents relating to the history of any
such supplier in any aspect of the electronic data
processing industry, including its entry or exit
into any aspect of that industry and any barriers,
deterrents (or the lack thereof) to such entry
or exit.
2. Ail documen;s relating to any electronic data
processing product or service which relate to:
a. any evaluation thereof, including the history,
life span, availapility, performance or specifications

o,

thereof;

R‘V ~
-

,.g\';
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b. any comparison involving or competition
between any such product or service and any othar
product or service;

c¢. the number, kind or variety thereof evailable;

d. any'substgntial technological change in or

icancellation or withdrawal of it. ’

3. All documents relating to the procurement or

use of any electronic data processing product or service by
any user including ahy governmental agency with respect to:

a. the organization, management, evaluation,
selection, application, transfer or disposal of such
product or service by such user;

b. the capacity or willingness, or lack thereof,
.0f any such user to purchase or lease any such product
or service from any supplier or té itself make, perform
or supply any‘such product or service thereof instead
of or in addition to its existing or‘thenfé;isting
supplier;

c. tﬁe ability or capacity,‘or lack thereof, of
any such user to use, evaluate or select, among, or to
transfer or dispose of,‘any such.product or service;

d. the prices, terms, or conditions for any
electronic data processing product or service offered,
neéotiated, considered, sought, accepted or rejected

" by any such user. |
4. All documents relating to aﬂy electronic data
processing product or service or groqping thereof which show
or tend to show the "market" or "segment" of commerce in
¥
which such products or services compete, including, but not

limited to:

~~-

-Approved For Release 2003/06/04 : CIA-RDP78-01092A000100050007-8
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‘a. the existence of a definable "merket" "sub~
market" or "part" of commerce in which such products
Or services compete-
b. the identity 0 nature of'.any product, service,
supplier, purchaser or user therein;
Cc. the nature, extent or effectiveness of com-
petition therein;
d. the relative or absolute poeition of any
supélier therein;
€. any market power of any supplier of any
electronlc data pProcessing product or service therein;
f. any acquisition or maintenance or any attempt
or intent to acquire or maintain market power therein;
g. any p0551b111ty or probablllty that any
suppller of any electronic data proceSSLng product or
service mlght or may injure or destroy competition
therein.or acqulre or maintain any marketeﬁewer therein;
h. any act, policy, practice, course of conduct,
dealing or transaction which'might accemplish or con;
tribute to the 1njury or destruction of competition or
the acqulsltlon or malntenance of market power thereln.
5. All documents which show any request or demand
by any user,.including‘any governmental agency, for prices
Or a pricing system whereby two or mofe electronic data pro-
cessing products or services are included in a single price
Or are separately priced or are provided without charge.
6. All documents relating to any announcement by
any supplier of a new electronic data processing product or

serv1ce or a change or modification of a prior announced

" Approved For Rel'ease.2003106104 : CIA-RDP78-01092A000100050007-8
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electronic data processing product or service including:

a. the time, éiming or content of such
announcemént;

b. any change in or cancellation of any elec-
tronic data processing-product or service or any
specificétion or capability thereof;

c. the satisfaction or failure to satisfy any
test or other standard;

d. any manner in which such announcement was

“premature in terms of the design, development or
availability of such product or service;

e. any disclosure or discussion of such prbduct
or service or fequest therefor prior to such announce—z
ment.

7. All documents which show the percentage return
(whether_profit’or loss) on investment or on revenue realized
or anticipated by any supplier of any eléctro;ig data pro~
cessing product or service on any such product or serviée
or the relationship any such retﬁrn has or has not to any
average or standard of comparison or to the return on any
other data processing product or service.

8. All documents which show any giving 6r offer-
ing by any supplier of any electronic data processing pro-
duct or service of any price, product, service, term, condi-
tion, financing arrangement, or other consideration to any
user which is not offered or otherwise made available to

all users. _ ,
9. All dpcuments relating to requests by the
government to suppliers or potential suppliers fof informa-
tion on the present and future availability of electronic

data processing products or services.

" Approved For Release 2003/06/04 : CIA-RDP78-01092#_\000100050007-8
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UNITED STATES DISTRICT COURT :

6 # QYO TYIELTY .

SOUTAZRE DISTRICY OF BEN YOKK X
R e

UNITED STATES OF AMERICA, .

; Plainciff,  : 69 Civ. 200
S | i (om)
INTERTATICNAL BUSII S5 MACHDES -

, CORPORATTON, .

; Defendant. :
.

PRETRTAL ORDER 0, 9

i Defendant having filed a Request for Documents -
QSet I on October 27, 1970, and the Court having cntercd

’Pretrzal Orders Kos, 2 and 3 on Maxrch 21, 1972, as amended

|I

'-iby Oxdex datcd May 10, 1972, and supplemented by Order

,dated Hovcnb 21, 1972, and counsel for the parties havin;

,;agreed that in oxder to expedite documentary discovery, th

[partles will undextake an experimental program for the

@

‘ﬁpurpoue of testing the feasibility of using government il

it
1nd1ces to locate documents relevant to thlS actlon, and

hav1n~ furthar agreed that such experimental program shall

';;constltute the next phase of document produCtion and shall

it
éftake the following form,

’ IT IS HERSEY ORDERED that

S ,‘ 1. Defendant shall first designate the agencies
 where the file indices- furrished in response to Pretria
s’()15(1131: No. 3 appcar adsquaie for designation of the file

h defendent wiches ko inspect, From amohg the agencies s0

fzdasivnated, defondant shall supply a-list of the agencies

g

1

s

© which have such apparcntly ¢ adequate file 1nd10”s and,
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' '

doing, shall dcsignate the locations within each such
agency whave defendant now wishes to take docdmantarv
diccovery. The resuiting licst of agencizs and loca tior
will'com rise Schedule 1, '

2, Plaintiff shall produce documents contain
in the files for ecach agency found at each location of
such agency listed in attached Schedule 1, as described
the designated portions of the file index for such agen
heretofore fuhnlshed to pla1nL1‘f’s‘aﬁtorneys, for thes

period January 1, 1961 to the matc of production.

3. Following defendant's inspection of such

‘files at the indicated agency and location, defendant ma

within 30 days thereafter, serve a supplewn tal list of
files and/or documents described in the designated porti
of the file index of such agency and location, and such
fllcs and/or documents shall be nrouuccd by plaointif£
promntly thercafter. Following defendant's inspection o:
such files, defendant may, vlthln 30 aays LH»reaftér;
serve a further supplemental list of files ané/or cdocumer
described in the aﬁtgchad Scheduie 2 if such files and/foz
documents were hot contained in ﬁhe files deécribed in £
aforemontlonea indices and shall be producod upoir a

sufficient shewing that the ex :istence or filing location

of such files and/or documents had not been ascerxtzined b
! : N

counsel for defendant at the time of sexvice of any prior

list or which bear dates after the date of pLoLuctloq_

referred to in paragrgph 2, and such flles andfor Cocumant

‘shall be produced by plalqtl pronptly thereaftex, .

4, Plaintiff shall serve upon defendant not

later than April 2, 1973, a list of all agencies which wei

Approved ForReleaselOD3lOBlO4 CIA-RDP78 01.092A000100050007-8 e e
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sig enific: antly involved in Cl“CLLOnlC data processing

- procurexant, use, rescarch or devcloﬁmant at any time prior
to Janvary 1, 1961, Plaintiff and defendant shall promptly
thereafter scel: to reach agreement concerning practicable

Giscovery of files and/or documants

T
fg

methods of conductin
relating to electronic data processing which bear dates
prior to Jenuzry 1, 1961, o . N

_ 5. In oxdex to determine the feasibility ol .
deposing file perconnel to ascertain the existence and
location of files relevént to this'action, plaintiff and
defendent shall uadertske a pilot program of such dep031A
tions., Pursudnt to such program, plaintiff shall procuae-
for deposition upoﬁ oral examination personnel who axe in
'charge of thatorganiv"tion, managemant and/cr mainteonznce
of ény files containing doéuments'relating to electronic
data processing raintained at each office and Jocatior
.SPecified in the attached Schadule 3, such depositions to .

be taken commencing 30 deys after the date of entry of this

Order. Such deOult101S shall not constitute evidentizxy

taking of such depositions shall'notvforeclosc dc:endant

from taki ng such othex d:pocltlons of such office ox agency
as it may be entitled to take.

6., The procedures heresinabove set forth ccacarni

the next phzse of documant production end certain related

4

depositipns ave cuperiuental procedures designad to test

the feasibility of using file indices-to iden ify and

p g
‘locate files and documents relevant to this action. Tuais
attempt to use the 1nd“" rothod of document discovery for

the somple group of agcncics listed on Scnchle 1 shall

: a
id

Approved For Release 2003/06/04 CIA-RDP78 01092A000100050007-8
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bc without precjudice to the ‘Tesumption of normal nfocej a3l
If as a result of defondant's parLchpbtlon in. thc ekxberi

“mental program hereinabove set: forth, dexeudant determnine:
-_fthat the use of file indices does not .prove to be a.
ﬁsatisfactory me thod of identifying and ldcating.documenté
it ’ : :
;and/or files relevant to this action, defendant may at any

time so notify plaintiff, abandon the program hereinabove

contemplated and seek discovery of files and/or documents

?relevant to ﬁhﬁs action by any rethod 1t considers necessa
jox sultﬂb]e to secure documents relevant to this action.
{If on the other hand the use of file indices does prove .
?to be a satlnfactory method then the test shall be over

-

%and further such indices shall be supplied and this pro ed:

L]

shall be utl*lzed for document discovery,

7. Except as otharvlve p"ov1dcd the dOCLﬂthS

J-

f

-and 118L1n"s deoc L d above shall be prouuced and made

‘,avallable for 1nspect;on and copying by counsel for devendu

‘beginnlng not later than Apr1123 1973.

‘ R

/s/ David N. Edelstein
CDavid K. Edelstein
Chlef duuve

-

Déﬁed: New York, New York
: Maxrch 26, 1973 '

P . :x—-a-—-u,;mﬂ.- . ol
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SCHEDULE 1 '

Assistant Sccretary of the Air Force for
Financial lanagemznt

National Buxeau of Standards

‘Pacific Missile Range, U,S. Navy

¢/~U.S. Army Computer Systems Command, including
- but not limited to, CSC Support Group at
: Ft, Hood, Texas , T

;Whiﬁe Sands Missilé Range, U.S. Army
Office of Management and Budgefl
;gU.S;-Naval Elect;onics'Laborator}

- National Scienca_foundation

-4 #Meronautical Systems Division and Laboratories
: of the Air Force Systems Cowmand, Wright.
Patterson Air Force, QOhio

. L
Bonneville Power Administration, Dept. of
t Interior . .

i

{

'A ‘ C o0 Gt o ‘A"\(')D Gy 2o - .
] GS.F Fllee 'ﬁ{rj FeorCoade
Bowe 0 Y B Lot
. G-r’f-—"l' LA . . . ‘
Dokt Pods U e
"‘j\z r,« ’ r"»*%‘-f»".‘ : st LT -

B
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Definitions and Conatruct
In interpreting cach paragraph of this*Schedule, t

following definitions chall apply:

Competitor/Competition: Competitor and competitic

In

include past, present and potential competitors and

competition,
T ' ¥ .. Electronic Data Processing ?roduct‘or Service:

N Electronlc data proce331nc procuct and service incluies

s

processxng products which are capable of e]ect*onlcally

(3

entering, receiving, storlng, classifying, computing, ¢

verting,.controlling; displaying, or recording data, or

- which are 1ntcrconn°cte witn any such product; and mai

nance, programning, management, integration, support

gt oy

testing, consulting, feasibility studies, systems analy

systems design and development or education services wi

respect to any such product or service.
4 ': Supplier of Any Electronic Data PLDCG sing Product
i Service: Supplicr of any elbctronlc d ata processing

) .

; product or service includes each person, including plai:

o ¥ which supplied or supplies or has offered to supply any

electronic data processing product or service.

Docunents requested herein shall be those responsiy

documents which are dated, 1¢su°d or publiched from

January 1, 1961 to the date of production.

. Documents: Documcnts include lc;ters, ncmoz*nJJ, I

~

i routing 11ns, tclephonc, T and other messages; £1lip

R

b charts, drafts, summax ries, accounting boolis and recoxds,

! 1lSLlnﬁs, brochures; directives, regulations, studies,

Apbf‘oVed For Release 2003/06/04 : CIA-RDP78-01092A000100050007-8
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“analysis, diaries, reports, forms, proposals, transcript:
‘minutes, exhibits, and all other vritings and reproductic
vhether typed, handwrittcu, printed, copied in computer

readable fora, or otherwise, and whether contained in st
age:files, central files, projecct files, contract £i 1es,
user_files, policy files, personal files, desk files, chu:

logical files ox elsewhere.

Docuw nts to be Produced

1. The following documents concerning any supplier

any electronic data processing product or service:

(a) documents r;latlng to the relatlve strength

'wealnesses of a sunpller in an" aspecL of the elect

data processing industry, or the relative growth,

- profits or position of a supplier in such industry;

(b) documents relating to the history of any su

supplicr in any aspect of the electronic data proce

ing industry,'includino its entry or exit into any

Treee T

aspect of that 1ndustrj and any barhlera, deterrent

- (or the lack thereof) to such entry or ex1t.

2. All documents relau.mT to any clectronic data

proces51nD product or scrvice which relate Lo-

- (a) any evaluat io tﬂvkcoﬁ, including the histe

v

P 1life sPan, availability, perfozmance or specificati

LI thereof;
T (b) any co“tquuon involving ox competition
b betwecn any such product or service and any other

product or sexvice; o L -

.: 1L

c o ; o {c) the number, kind or variety thereof availatb

2~:

-
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(d) any substantial tcchnological change in ox’

cancéllation or withdrawal of it. :
3. A1l documents relating to the procurement or use
fany electronic data processing product or service by any
- user including any governmental agency with respect to:
(a) the organization, ranegement, evaluation,

: , seléction, application, transfer or disposal of such
o product or service by such user;

(b) the capacity or willingness, oT lack thereof

=

of any such user to purchase o lease any such pro@
or servxce from any supplier or to 1tselF mahe, pert
K or uupply any such product or sexvice thereof instea

of or in addition to its existing or then existing

S Dar e

: supplier;

,E (c) the ability or capacity, or lack thereof, of
? any such user to use, evaluute oxr °e1ect, &mono, ox
i . transfer or dispose of, any such Drouuct or service;

_; (d) thc prices, terms, or conditions for any
Eg electronic data processi pzouuct or sexrvice offexe
§ . negotiated, considered, saught, accepted or rejected

4 - by any such user.
i 4. All documents relating to any electronic data
.

: processing product or service or'grouping thereof vhich ¢

P or tend to show the 'market’ or Hgezment!' of commerce in

- w » -

which such products or scrvices comdete, lDCld”ln but r

1imited to:

(a) the existence of a definable "market,” ”*uo-

parket! or Ypart! of commexce in which such product:
. "- - . - - -

3. e ' - ‘.,

Appirpved Ifcir ‘Fr«’ele,ase 2003[%6/04 : CIA-RDP78-01092A000100050007-8 .
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or services compete; . o -
{b) the idcutity'or nature of any product, servi
suppiicr, purchaser or usex thercin;
: _ (c) the nature, estent or effectiveaness of
¢ : R . .
(@) the relative or absolute position of anf‘
suppiiér there ing '
(e) any market power of any supplier of any
R electronic data processing product or service therei
" (£) any acquisition or maintenance or any @ttem

-t .. -or intent to acquire or maintain market power thcrci

. (g) any ﬁoésibility or probability that any

L. supplier of any electronic datz processing product o

sexvice night or may injure or destroy competition

£ 7 . therein of actuire or maintain any market poyw r ther
(h) any act, policy, p-hctice,.COQrsc of conﬁuct
§;3 '.Wdeaiiné ox tran59ct+on which might accoanlish or con
o _ tribute to the injury or de trLchlon of competition
f“‘j‘,the acquisition or waintenance of market power there:
- 5. All documents which show any request or ¢emand b
B any user; including any governmental agency, for priccs o:
“pricing systém whereby two or more electronic data proces:
ing products or services are inciddcd in a single price o
. are separctely priced oxr are provided without charge.

S 6."A11,docun3nts_relating to any announcerent by an;

supplier of a new electronic data processing product or

i ’ “ gervice or a cha nbc or modification of a prior announced

electlonlc data processing product or service including:

4
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{a) the time, timing or content of such -
announceuwents

(b) any change in or cancellation of any
electronic data processing product or service or
any specification ox capability thereof;

(c) the satisfaction or failure to satisfy
any test or other standard;
i (d) any mzanner in which such announcement

~was premature in terms of the‘design, deveIOpmant

p or availability of such product ox service;

(e) any dlsclocur° or discussion of such

: product or service or request therefor prior to

such announcement. : ' ' I

. 7. All documents which chow the percentaﬁa retu
i{whether profit or loss) on lnvestﬂunt or on revenuc
irealized or anticipated by any supplier of any electronic

'daLa processxnw product or service on any such product or

,.

servmce or the relationship any suhh return has or has not

Ito any average br standard of comparison ox to the retuzn

b
on any other data procc351ng ploouct or service.

. 8., All documents which show any giving or

ofxerlno by any supplier of any electronic data processin

iproauct or service of any price, proud"L scrvice, texrm,
fcondition, financing arrangement, Or other consideration
any user which is not offer ed or othsrwise made available

B

F 9. All documents relatino to requests by the
Lgovernmcnt to suppllexg or potentlal suppliers for infors
‘ tion on the present and future avallab111ty c£ electronic

data processing products ©Y SCrVICES.

It

Approvéd For Relgase 2003/06/04 : CIA-RDP78-01092A000100050007-8 v ’

USRS e e _

e . .

ke AR -




-

:Approved For Release 2003/06/04 : CIA-RDP78-01092A000100050007-8

! . - :

i . . ‘ » i
!

i

' SCHEDUIE 3

# NASA - Marshall Space Pllght Center,
i Hun*sv1lle, Llabama

" Naval Shio Engzinzerinz Center,
Hyattsville, Maryland

i General Accounting Office, .
-4 Procuremant and Systems Acquisition Division

.

i
]

i N )
b4 .
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